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NOTICE OF VIRTUAL HEARING 

 
TO ALL INTERESTED PARTIES: 

 
Notice is hereby given that on 10 January 2020, Davao Oriental 

Electric   Cooperative,   Inc.   (DORECO)   and   Supreme   Power   Corp. 
(Supreme) filed a Joint Application dated 06 December 2019, seeking 
the  Commission’s  approval  of  their  Electricity  Supply  and  Transfer 
Agreement with prayer for provisional authority or interim relief. 

 
The pertinent allegations of the said Joint Application are 

hereunder quoted as follows: 

 
Parties to the Case 

 
1. Applicant DORECO is an electric cooperative duly organized 

and existing under and by virtue of the laws of the Republic 
of the Philippines, with principal office address at Madang, 
National Hi-way, Mati City, Davao Oriental. On 13 August 
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1980, DORECO was granted a fifty (50) year franchise by the 
National   Electrification   Commission   (NEC)   to   distribute 
electric service in the City of Mati, and municipalities in the 
Province of Davao Oriental particularly Lupon, Banaybanay, 
San   Isidro,   Gov.   Generoso,   Tarragona,   Manay,   Caraga, 
Baganga, Cateel and Boston. A Copy of its NEC Certificate of 
Franchise,     Articles     of     Incorporation,     Certificate     of 
Registration  and  2018  Annual  Report  showing  its  current 
Board of Directors is attached to this Application as Annexes 
“A”, “A-1”, “A-2” and “A-3” respectively and are all made an 
integral parts hereof. 

 
2. Applicant Supreme is a domestic corporation duly organized 

and existing under the laws of the Republic of the 
Philippines with principal office address at 18 Alunan Hiway, 
Poblacion, Tacurong City, Sultan Kudarat. The stockholders 
and principal officers of Supreme all hail from Tacurong 
City. 

 
3. Copies of Certificate of Registration, Articles of 

Incorporation and By-laws, latest General Information Sheet 
and the latest Audited Financial Statements of Joint 
Applicant Supreme are attached hereto as Annexes "B", "C", 
“D” and "E" respectively and all made integral parts hereof. 

 
Nature of the Application 

 
4. Pursuant to the requirements of ERC Resolution No. 13, 

series of 2015 and of Rule 20 (B) of the Energy Regulatory 
Commission's Rules of Practice and Procedure (the "ERC 
Rules") and other pertinent rules and regulations, this 
Application is being submitted to this Honorable 
Commission for the approval of the Electricity Supply and 
Transfer Agreement ("ESTA") entered into by and between 
Joint Applicants DORECO and Supreme. A copy of the ESTA 
is attached as Annex "F" of this Application and made an 
integral part hereof. 

 
Compliance with Pre-Filing Requirements 

 
5. In compliance with the pre-filing requirements mandated 

under Rule 3, Section 4 (e) of the Implementing Rules and 
Regulations of Republic Act No. 9136, otherwise known as 
the Electric Power Industry Reform Act of 2001 or the 
EPIRA, and Rule 6 of the 2006 ERC Rules of Practice and 
Procedure, Joint  Applicants  furnished  the  legislative 
bodies of the local government units where they principally 
operate with a copy of the present Application together with 
all the annexes and accompanying documents. Copies of the 
Affidavits of Service on the Presiding Officer or Secretary or 
their duly authorized representatives, of the legislative 
bodies of the Provinces of Davao Oriental and Sultan 
Kudarat and the City of Mati and the City of Tacurong, where 
Joint-Applicants respectively principally operate, attesting to 
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the fact of such service are attached hereto as Annexes "G" to 
"G-3". 

 
6. In addition, Joint Applicants caused the publication of the 

instant Application in its entirety in a newspaper of general 
circulation within the Franchise Area of Applicant DORECO. 
Copies of the newspaper where the publication of this 
Application appeared and the corresponding Affidavit of 
Publication from the publisher of such newspaper attesting 
to such publication are attached hereto as Annexes "H" and 
"H-1". 

 
Statement of Facts and of the Case 

 
7. As will be discussed further below, DORECO conducted a 

Competitive Selection Process as required under ERC 
Resolution No. 13, series of 2015. After an examination of  
the bids submitted by the qualified bidders pursuant to the 
competitive selection, DORECO determined that the power 
supply offer of Supreme was the most advantageous due to 
the reasons cited below. Thereafter, Joint Applicants 
commenced negotiations for the execution of the ESTA. 
Applicant DORECO considered the need to address the 
security of the long-term power supply requirements of the 
consumers in its franchise area which is projected to increase 
yearly from 2019 and onwards. The power supply of 
DORECO has been adversely affected by the continued 
decrease of the contracted capacity allocated under the 
Transition Supply Contract/Contract for the Supply of 
Electric Energy (TSC/CSEE) by the National Power 
Corporation/Power Sector Assets and Liabilities 
Management Corp. (NPC/PSALM) to DORECO. 

 
DORECO Demand-Supply Situation and Projections 

 
8. The franchise area of DORECO had a total peak power 

demand of 25.76MW in 2019. Currently, DORECO sources 
its electric power requirements from the following suppliers: 

 
a) 2.74 MW from NPC/PSALM under a TSC/CSEE; 

 
b) 5 MW from Therma South, Inc. (TSI) under a Power 

Supply Contract with a term of 25 years until 2040; 
 

c) 7 MW from GN Power under a Power Supply Contract 
with a term of 20 years commencing on August 2019 
until 2039; 

 
d) 6 MW from FDC Misamis Power Corp. under a Power 

Supply Contract with a term of 15 years until 2031. 
 

9. The demand within the DORECO franchise area is projected 
to grow between 1.90% to 3.63% a year from 2019 to 2028, 
as demonstrated in its latest Distribution Development Plan. 
Thus, by 2020, DORECO will need an additional 6MW of 
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power  supply  to  ensure  that  it  will  have  enough  contracted 
capacity to meet the projected requirements of its franchise 
area.    This  is  projected  to  increase  from  month  to  month 
given    the    uncertainty    of    the    supply    of    power    from 
NPC/PSALM.    This     uncertainty    in    the    supply    from 
NPC/PSALM as well as the future growth of DORECO from 
2019  onwards  is  what  is  sought  to  be  supplied  under  the 
ESTA  by  Supreme.  A  copy  of  the  Demand  Supply  Forecast, 
average   daily   load   curve,   supply   and   demand   scenario, 
consistent   with   the   Distribution   Development   Plan   of 
DORECO  is  attached  hereto  as  Annex  “I”  and  made  an 
integral   part   hereof.      An   electronic   copy   of   the   latest 
Distribution   Development   Plan   of   DORECO   is   attached 
hereto as Annex “J” and made an integral part hereof. 

 
10. The availability of embedded generating capacity from 

Supreme will also insulate DORECO from any supply 
deficiencies that may be brought about by any outages in the 
Mindanao Transmission Grid, aside from permanently 
addressing the frequent outages brought about by low 
voltage from the grid that is currently being experienced by 
the DORECO franchise area which is located at the tail end 
of the NGCP Mindanao Grid. 

 
11. Upon the commercial operations of the Supreme Power 

Plant, it will serve as the source of the peaking power 
requirements of DORECO to complement its above detailed 
current contracts which are all with base load power plants. 
5MW of the contracted capacity from the Supreme Power 
Plant will initially serve as back-up power of DORECO that 
will be utilized as a source of replacement power for the 
other contracted Power Plants of DORECO during their 
maintenance or unplanned outages. Utilizing this contracted 
capacity from Supreme as replacement power will be cheaper 
than contracting with another power plant for replacement 
power. This will also protect the consumers of DORECO 
from the unpredictability and volatility of spot prices in the 
spot market once it becomes operational in Mindanao. 
Eventually, as the demand in the DORECO franchise area 
grows, the full contracted capacity with Supreme shall be 
utilized to meet such demand. 

 
12. Further, the supply by NPC/PSALM of power to DORECO 

under the TSC was originally for 9.68MW but from 2019 
onwards NPC/PSALM is only able to supply 2.7 MW on 
average and this is projected to decrease further during the 
summer months when the water level in the hydroelectric 
plants of NPC is low or when any of the plants of NPC suffer 
outages or if there are transmission line outages. 

 
13. Thus, there is no assurance that DORECO can rely on the 

supply of power from NPC/PSALM at the contracted levels 
in their TSC/CSEE or even at the current decreased levels. 
This will result in the unpredictability of the supply to the 
consumers in the franchise area of DORECO. 
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14. A copy of the Certification from PSALM that it cannot supply 
the additional requirements of DORECO beyond the 
contracted energy and equivalent demand under their 
TSC/CSEE is attached hereto as Annex “K” and made an 
integral part hereof. 

 
15. A copy of the Demand Side Management programs 

undertaken by Joint Applicant DORECO is attached as 
Annex “L” and made an integral part hereof. 

 
Details on the Competitive Selection Process 

undertaken by applicant DORECO 
 

16. As stated, DORECO projected that it would need an 
additional source of electricity for the future load growth in 
its franchise area. Upon the recommendations of its 
management, DORECO determined that it would be most 
advantageous if it contracted for an embedded power plant 
on a Build-Operate-Transfer basis. DORECO needed an 
embedded power plant due to the fact that it is at the tail end 
of the NGCP grid and thus its franchise area frequently 
suffers low voltage which is a major cause of outages. An 
embedded power plant would address this situation. 

 
17. Based on the recommendations of its Management, on 4 

April 2017, the Board of Directors of DORECO passed 
Resolution no. 50, Series of 2017 entitled: “A 
RESOLUTION AUTHORIZING THE BIDS AND 
AWARDS COMMITTEE TO CONDUCT A 
COMPETITIVE SELECTION PROCESS (CSP) FOR 
THE POWER SUPPLY AGREEMENT  WITH 
DORECO INVOLVING THE FINANCING, 
CONSTRUCTION, OPERATIONS AND 
MAINTENANCE OF AN ELEVEN (11) MEGAWATT 
DIESEL POWER PLANT TO BE CONSTRUCTED 
WITHIN THE DORECO’S FRANCHISE AREA ON A 
BUILD OPERATE AND TRANSFER (BOT) SCHEME 
WHICH PROCEDURES SHALL BE IN 
ACCORDANCE WITH NEA MEMORANDUM NO. 

2017-003 DATED JANUARY 19, 2017.” A copy of 
DORECO Board Resolution no. 50, Series of 2017 is attached 
to this Application as Annex “M” and made an integral part 
hereof. 

 
18. Pursuant to Board Resolution No. 50, Series of 2017, a Bids 

and Awards Committee (BAC) and Technical Working Group 
(TWG) was constituted to conduct the above mentioned CSP 
for DORECO. A copy of the Terms of Reference (TOR) is 
attached hereto as Annex “N” and made an integral part 
hereof. 

 
19. Pursuant to NEA Memorandum No. 2017-003 and Board 

Resolution No. 50, Series of 2017, DORECO caused the 
publication of an “INVITATION TO PARTICIPATE IN 
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THE COMPETITIVE SELECTION PROCESS (CSP) 
FOR THE ELECTRICITY SUPPLY AND TRANSFER 
AGREEMENT (ESTA) WITH DORECO INVOLVING 
THE FINANCING, CONSTRUCTION, OPERATION 
AND MAINTENANCE OF AN 11 MW BUNKER- 
FIRED DIESEL POWER PLANT WITHIN THE 
FRANCHISE  AREA OF  DORECO” which invitation was 
published once a week for two consecutive weeks in the May 
10,  2017  and  May  16,  2017  editions  of  the  Philippine  Daily 
Inquirer.   Copies  of  the publication  of  this  invitation to bid 
are  attached  hereto  as  Annexes  “O”  and  “O-1”  and  made 
integral parts hereof. 

 
20. A Pre-Bid Conference was conducted on June 8, 2017 at the 

Unity and Friendship Center, DORECO Headquarters, City 
of Mati, Davao Oriental wherein three (3) interested bidders 
participated namely: Vivant Integrated Diesel Corporation, 
SoEnergy International Phils. and Supreme Power 
Corporation. 

 
21. These three (3) participating bidders fully complied with the 

Eligibility Requirements under the Procurement Guidelines 
and Simplified Bidding Procedures of the Expanded NEA law 
or R.A. 10531, thereby qualifying them to submit their 
financial proposals based on the Terms of Reference as 
provided to them by the DORECO. 

 
22. The submission and opening of bids was conducted on June 

27, 2017 at the Unity and Friendship Center, DORECO 
Headquarters, City of Mati, Davao Oriental. 

 
23. The bids submitted by the abovementioned bidders pursuant 

to the open and public bidding conducted by DORECO were 
as follows: 

 
 CRF 

Per kw/month 
FOM 
Per 

kw/month 

VOM 
Per kwh 

Calculated 
Bid 

Per kwh 

Vivant 
Integrated 

Diesel 
Corporation 

P1,386.7442 P406.6294 P0.5926 P13.4807 

SoEnergy 
International 

Phils. 

P1,606.93  P0.75 P13.16 

Supreme Power 
Corporation 

P1,345.00 P350.00 P0.551 P13.1318 

 
24. After a thorough and exhaustive review and evaluation  by 

the BAC and its TWG of the offers from the participating 
bidders, the comparative analysis and comprehensive 
presentation of the offered bids in accordance with the 
Terms of Reference provided by DORECO showed that 
Supreme Power Corporation had submitted the Lowest 
Responsive Calculated Bid for the financing, construction, 
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operation   and   maintenance   of   the   11   MW   Bunker-Fired 
Diesel Power Plant.  A copy of the BAC and TWG Evaluation 
Report is attached hereto as Annex “P” and made an integral 
part    hereof.        Copies    of    the    financial    proposals/bids 
submitted  by  Vivant,  SO  Energy  and  Supreme  Power  to 
DORECO  are  attached  as  Annexes  “P-1,”  “P-2”  and  “P-3” 
respectively and made integral parts hereof. 

 
25. The Board of DORECO instructed and authorized the BAC 

and its TWG to participate in the review of the draft copy of 
the Electricity Supply and Transfer Agreement (ESTA) to 
ensure that the offered details as submitted by Supreme 
Power Corporation to DORECO are comprehensively stated 
and included in the ESTA. 

 
26. After its own thorough review and evaluation, the DORECO 

Board validated that the bidding procedures were in 
accordance with the Procurement Guidelines and Simplified 
Bidding Procedures for Electric Cooperatives under R.A. 

10531 and pursuant to this, the DORECO Board passed 
Resolution No. 106, Series of 2017 entitled: “A 
RESOLUTION CONFIRMING THE AWARDING OF 
CONTRACT FOR THE ELECTRICITY SUPPLY AND 
TRANSFER AGREEMENT (ESTA) WITH DORECO 
INVOLVING THE FINANCING, CONSTRUCTION, 
OPERATION AND MAINTENANCE OF AN 11MW 
BUNKER-FIRED DIESEL POWER PLANT WITHIN 
THE FRANCHISE AREA OF DORECO TO SUPREME 
POWER CORPORATION WHICH OFFERED THE 
LOWEST RESPONSIVE CALCULATED BID IN 
ACCORDANCE TO THE REQUIREMENT OF THE 
ELECTRIC COOPERATIVE BASED ON THE RESULT 
OF THE PUBLIC BIDDING CONDUCTED LAST 
JUNE 27, 2017 AT UNITY AND FRIENDSHIP 
CENTER, DORECO HEADQUARTER, CITY OF 
MATI, DAVAO ORIENTAL AND TO FURTHER 
AUTHORIZE THE BIDS AND AWARD COMMITTEE 
(BAC) AND THE TECHNICAL WORKING GROUP 
(TWG) TO PARTICIPATE IN REVIEWING THE 
CONTENT OF THE DRAFT COPY OF THE 
ELECTRICITY SUPPLY AND TRANSFER 
AGREEMENT (ESTA) TO ASCERTAIN THAT THE 
OFFERED PROPOSAL IN THE TERMS OF 
REFERENCE SUMITTED BY SUPREME POWER 
CORPORATION TO THE BAC ARE 
COMPREHENSIVELY STATED THEREIN PRIOR TO 
THE SIGNING OF THE SAME AGREEMENT BY 
BOTH PARTIES.” A copy of DORECO Board Resolution 
No. 106, Series of 2017 is attached to this Application as 
Annex “Q” and made an integral part hereof. Pursuant to 
DORECO Board Resolution no. 106, Series of 2017, 
DORECO issued a Notice of Award to Supreme Power. A 
copy of the Notice of Award is attached hereto as Annex “Q- 

1” and made an integral part hereof. 
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27. Pursuant to the above mentioned Board Resolutions and 
CSP, on 24 August 2017, DORECO through its Board 
President, Mr. Luisito Gregorio, executed the Electricity 
Supply and Transfer Agreement (ESTA) with  Supreme 
Power Corporation for the construction, operation and 
maintenance of an 11mw bunker-fired diesel power plant 
within the franchise area of DORECO. 

 
28. On 28 November 2019, the National Electrification 

Administration (NEA) at the request of DORECO, issued a 
Certification that DORECO conducted the required 
Competitive Selection Process in accordance with NEA 
Memorandum No. 2017-019 prior to the selection and 
execution of the subject ESTA with Supreme. A copy of this 
NEA Certification is attached hereto as Annex “R” and made 
an integral part hereof. 

 
29. As can be seen from the foregoing, the offer of Supreme was 

the least cost among the bids received by DORECO. Thus, 
DORECO determined that the offer of Supreme was the most 
advantageous among the bids it received. Other advantages 
of the Supreme offer identified by DORECO were: 

 
a) Supreme would finance and build a brand new power 

plant that would use less expensive bunker fuel; 
 

b) The installation/construction time for the Supreme 
Power Plant is shorter than a conventional powerhouse- 
type power plant. Thus, the Supreme Power Plant would 
be available at the soonest time to address the power 
supply deficiency in the franchise area of DORECO. 
Further, Supreme was obligated to complete the Power 
Plant within twelve months from the issuance of a 
Provisional Approval by the Honorable Commission for 
the ESTA; 

 
c) The facility proposed by Supreme includes the 

installation of a flue gas desulfurizer which results in 
cleaner and more environment friendly emissions from 
the plant’s operation; 

 
d) Supreme would guarantee the operational efficiency of 

the power plant in terms of fuel consumption and 
availability; 

 
e) Further, since Supreme proposed to construct the Power 

Plant within the franchise area of DORECO and directly 
connected to its distribution system, it will not be subject 
to transmission charges and will not be susceptible to 
outages in the transmission grid; 

 
f) At the end of the Cooperation Period, Supreme will 

transfer the Power Plant to DORECO for no additional 
consideration; 
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g) DORECO would obtain ownership of the Power Plant 
within its franchise area without any outright financial 
out lays and without need for obtaining any loans. 

 
30. A copy of the Certification Under Oath executed by Mr. 

Luisito Gregorio, the Board President of DORECO certifying 
the conduct by DORECO of a CSP prior to the awarding and 
execution of the above mentioned ESTA with Supreme, in 
compliance with the requirements of ERC Resolution  No. 13, 
Series of 2015 and the relevant Rules of the ERC for the 
approval of Power Supply Contracts is attached to this 
Application as Annex “S” and made an integral part hereof. 

 
31. After the execution of the ESTA, Supreme immediately 

applied for and was granted an ECC for the Power Plant. A 
copy of ECC No. ECC-OL-R11-2018-0201, dated 29 August 

2018 for the Power Plant project in Brgy. Dawan, Mati City, 
Davao Oriental issued to Supreme by the DENR is attached 
hereto as Annex "T" and made an integral part hereof. The 
original ECC granted to the Power Plant was for only 2 power 
generating units at 3.68MW each. Supreme Power is in the 
process of amending this ECC to include a third unit for a 
total installed capacity of 11MW in accordance with the 
ESTA. Per DENR regulations, applications for such 
amendments are done online. A copy of the status of the 
online application for the amendment of the ECC of Supreme 
Power for the Mati Power Plant is attached hereto as Annex 
“T-1” and made an integral part hereof; 

 
32. A copy of the Certificate of Endorsement No. 2018-04-004 

issued by the DOE certifying that the Supreme Power Plant 
project in Mati City, Davao Oriental is classified as a 
“Committed” generation facility and is consistent with the 
Power Development Plan is attached to this Application as 
Annex “U” and made an integral part hereof. 

 
33. Pursuant to the Notice of award issued by DORECO, 

Supreme is in the process of constructing a Bunker/Diesel- 
fired power plant composed of three (3) brand new 3.84 MW 
(Gross) Wartsilla W8L32 model generating units, to be 
located at Lower Dawan, Brgy. Dawan, Mati City, Davao 
Oriental (the "Power Plant") which Supreme shall own, 
operate and maintain for purposes of supplying electricity to 
DORECO for the duration of the Cooperation Period and 
thereafter transfer to DORECO all in accordance with the 
terms of the ESTA that is the subject of the instant 
Application. A summary of the relevant technical 
characteristics of the Power Plant is attached hereto as 
Annex “V” and made an integral part hereof. Copies of the 
Heat Rate Test Certificates for the three (3) brand new 
unused Wartsilla W8L32 Engines to be used in the Supreme 
Power Plant In Mati, Davao Oriental are attached hereto as 
Annexes “V-1” to “V-3” and made integral parts hereof. 
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34. The Supreme Power Plant shall be connected to the existing 
69 KV substation of DORECO which is connected to the 
Maco Substation of NGCP via the existing Maco – Mati 69 
KV transmission line. A summary/description of  the 
relevant facilities necessary to connect the Power Plant 
directly to the distribution system/grid of DORECO with the 
Single Line Diagram is attached as Annex “W” hereof. 

 
35. Executive Summary and Rates.        The Executive 

Summary and Abstract of the Power Purchase and Transfer 
Agreement including the Electricity Fees as computed and 
specified in Schedule 5 of the ESTA is attached hereto as 
Annex “X” and made an integral part hereof. 

 
Stages of Supply 

 
36. Testing and Commissioning. During the testing and 

commissioning period, Supreme will deliver to DORECO on 
a non-firm basis, the electric power generated by the Power 
Plant in the course of testing and commissioning, subject to 
the payment by DORECO of only the Energy Fees, Fuel and 
Lubricants costs and energy fees under Schedule 5 of the 
ESTA. These fees shall be based only on the Actual Energy 
Delivered by Supreme to DORECO for the duration of the 
testing and commissioning period of the Power Plant. 

 
37. Commercial Operation. During the commercial 

operations period which shall commence on the Initial 
Delivery Date, Supreme will deliver to DORECO on a firm 
basis, the Contracted Capacity from the Power Plant, subject 
to the payment of Electricity Fees by DORECO computed in 
accordance with the formula specified in Schedule 5 of the 
ESTA. 

 
Impact of the ESTA on DORECO Generation Costs 

 
38. Should the Honorable Commission approve the Electricity 

Fees under the ESTA, there is a projected INCREASE in the 
generation cost of DORECO of One Peso and Thirty-Five 
Centavos (PHP1.35) per kWh on the Initial Delivery Date in 

2020, upon commercial operations of the Power Plant. A 
copy of the simulation of the impact of the ESTA on the 
generation costs of Applicant DORECO with an explanation 
is attached hereto as Annex “Y” and made an integral part of 
this Application. However, without the Contracted Capacity 
of Supreme, the DORECO franchise area may continue to 
suffer low voltage, decreased reliability and brownouts and 
adversely affect the security of its supply of electricity in the 
long term. 

 
39. In accordance with the requirements of the Honorable 

Commission, Joint Applicants respectfully submit a copy of 
the simulation of the billing for its residential customers 
including the simulated impact of the ESTA on the 
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generation costs of DORECO which is attached hereto as 
Annex “Z” and made an integral part of this Application. 

 
40. Further, by initially utilizing 5MW of the Contracted 

Capacity of Supreme as replacement/back-up power, the 
consumers of DORECO would benefit from a lower rate than 
contracting with another power plant for such replacement 
power. DORECO’s effective rate if a Coal Plant will be used 
as replacement/backup instead of Supreme would be 
PhP7.17/Kwh or an increase of P1.72/KWh as opposed to 
utilizing Supreme which, as stated above, would only result 
in an increase of P1.35/kwh. This is likewise included in the 
rate impact simulation attached to this Application. 

 
41. The expected additional capacity from Supreme even as early 

as the testing and commissioning and pre-commercial 
operations of the Power Plant will contribute greatly to the 
improvement of the quality, reliability and affordability of 
the electric power delivered to the consumers of DORECO 
and the security of supply for its franchise area. 

 
42. Under Section 3.2 of the ESTA, one of the primary 

conditions precedent to the effectivity of the obligations of 
the Parties, particularly for Supreme to begin construction of 
the Power Plant and finish the same within twelve (12) 
months, is the issuance of a Provisional Approval by the 
Honorable Commission for the ESTA. Thus, for Supreme to 
be able to deliver and DORECO to be able to receive power 
from the former at the soonest possible time as early as the 
testing and commissioning and the pre-commercial 
operations of the Power Plant, it is imperative that the 
Honorable Commission approve the ESTA. 

 
43. Considering that the Power Plant is still to be constructed, it 

does not yet have a Certificate of Compliance (COC) from the 
Honorable Commission. Pursuant to ERC Resolution No.9, 
Series of 2010, Joint Applicant Supreme hereby undertakes 
that shall it shall file the necessary application for a COC not 
later than three (3) months prior to the commencement of 
commercial operations of the Power Plant. 

 
44. Project Cost. A summary of the relevant information  on 

the project cost for the 11MW (Net) bunker-fired power 
generation facility of Supreme is provided in  the Summary 
of Project Cost attached as Annex "AA" hereto and made an 
integral part hereof. A Certification on the Engineering, 
Procurement and Construction (EPC) costs, which is the 
biggest component of the project costs, between Supreme 
and Metalite Builders Devt. Co., Inc., the EPC Contractor for 
the Power Plant, for the supply, delivery and installation of 
all the required facilities in the Power Plant, including the 
three (3) brand new Wartsilla 3.84MW engines/generating 
units, is attached hereto as Annex “BB” and made an integral 
part hereof. 
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45. Funding and Sources of Funds, Cash Flow and Basis 
for the Purchased Power Rate. The Project shall be 
funded through a loan from the Development Bank of the 
Philippines and equity from the shareholders. Summaries of 
the relevant information on Supreme’s sources of funds for 
the Power Plant including the debt-equity ratio for the 
Project, cash flow and basis for the purchased power rate in 
the ESTA is hereto attached as Annexes "CC," “DD” and "EE" 
respectively and made integral parts hereof. The Electronic 
Copy of the Financial Model for the Supreme Power Plant 
containing the derivation of the rates proposed in this 
Application is also attached hereto as Annex “FF” and made 
an integral part hereof. 

 
46. Loan Certification. A copy of the Certification issued by 

the DBP as the lender of the financing for the Power Plant on 
the Loan granted to Applicant Supreme by DBP, containing 
the principal amortization, term, interest and conditions for 
drawdown on the loan for the Power Plant is attached hereto 
as Annex “GG” and made an integral part hereof. 

 
47. Capacity Fee of PhP1,345.00/kW/month.  The 

Capacity Fee would allow Supreme to recover the Project 
Cost for the Power Plant and have a reasonable return over 
the fifteen (15) year term of the ESTA. The recovery period is 
pegged on the term of the ESTA since the ESTA is a Build 
Operate and Transfer (BOT) contract and upon the 
expiration of the said term, Supreme is obligated to turn over 
the Power Plant to DORECO for no further consideration. 
Thus, at the end of the Cooperation Period, Supreme will no 
longer recover any of the project costs or be allowed return 
from the Power Plant as such would have thereby been 
transferred already to DORECO under the terms of the 
ESTA. The Capacity Fee of Joint Applicant Supreme Power 
for its Mati Power Plant was computed without any 
incentives from the Board of Investments as the project was 
not qualified for registration with the said Board. 

 
48. The capacity fee of P1,345/kw/month agreed under the  

ESTA between Supreme and DORECO is also lower than the 
recently approved CRF of P1,369/kw/month granted by the 
Honorable Commission in ERC Case No. 2014-153RC 
between King Energy Generation, Inc. (KEGI) and the First 
Bukidnon Electric Cooperative, Inc. The contract of KEGI 
subject of the above case is not a BOT contract unlike the 
ESTA. This illustrates that the CRF in the ESTA is reasonable 
and justified under the decisions and policies of the 
Honorable Commission. 

 
49. Details of the Fuel Procurement. Applicant Supreme 

respectfully submits the attached “Sworn Statement on the 
Details of the Fuel Procurement Process” marked as Annex 
“HH” and made an integral part hereof. 
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50. Board Resolutions. A copy of the Board Resolution 
adopted by the Board of Directors of Supreme authorizing 
the joint filing of the instant application with DORECO, is 
attached hereto as Annex "II” and made an integral part 
hereof. Likewise, a copy of the Board Resolution passed by 
the Board of Directors of DORECO approving the execution 
of the ESTA with Supreme and authorizing the joint filing of 
the instant Application, is attached hereto as Annex "II-1" 
and made an integral part hereof. 

 
51. Explanation on Additional Requirements. An explanation/ 

write-up on the additional requirements for the filling of 
applications for the approval of power supply contracts 
required by the Rules of the Honorable Commission is 
attached hereto as Annex “KK” and made an integral part 
hereof. 

 
ALLEGATIONS IN SUPPORT OF MOTION FOR NON- 

DISCLOSURE OF CONFIDENTIAL INFORMATION 

 
52. Under Article 15 of the ESTA,  the Joint Applicants  agreed  

to keep in strict confidence  all "Confidential  Information"  
of Supreme, to ensure that no Confidential Information of 
Applicant Supreme is disclosed to third parties and that they 
shall use utmost efforts to prevent any unauthorized 
disclosure  of  Confidential   Information.   Such  
Confidential  Information  includes  any  information 
relating to the operations,  businesses,  technology,  
practices, products, marketing, sales, services, finances or 
legal affairs of Supreme, as well as actual or prospective 
customers, business partners, market opportunities, 
business, sales, marketing, technical, financial and legal 
plans, proposals and projections, product information, 
know-how, design rights, trade secrets, concepts, techniques, 
processes, methods, systems, designs, programs, codes, 
formula, research, experimental works and works in 
progress. 

 
53. Joint Applicants  respectfully  request  that  pursuant  to 

their agreement to maintain in strict confidence all 
confidential information of Supreme, Annexes “E”, “AA”, 
“BB”, “CC”, “DD,” “EE,” “FF,” “GG” and “HH” which contain 
certain non-public information, data and calculations 
involving business operations and financial trade secrets 
reflecting Supreme's investment and business calculations, 
be treated as confidential documents. 

 
54. Under Rule 4 of the ERC Rules, the Honorable Commission 

may, upon request of a party and the determination of the 
existence of  conditions  which  would  warrant  such  
remedy, treat certain information submitted to it as 
confidential. Pursuant to such provision, Joint Applicants 
respectfully requests  for  the  issuance  of  a  protective  
order declaring the foregoing information, data and 
calculations contained in Annexes “E”, “AA”, “BB”, “CC”, 
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“DD,” “EE,” “FF,” “GG” and “HH” as confidential 
information. 

 
55. Further, in accordance with Section 1(b), Rule 4 of the ERC 

Rules, Joint Applicants hereby submit one (1) copy of 
Annexes “E”, “AA”, “BB”, “CC”, “DD,” “EE,” “FF,” “GG” and 
“HH” in a sealed envelope, with the envelope and each page 
of the document stamped with the word "Confidential". 

 
ALLEGATIONS IN SUPPORT OF THE PRAYER FOR 

PROVISIONAL AUTHORITY 
 

56. As stated earlier, under Article 1.2 of the ESTA, one of the 
conditions precedent to the effectivity of the obligations of 
the Parties is the issuance of a Provisional Approval by the 
Honorable Commission for the ESTA. It is also stated in the 
same Article that the Effective Date by which Supreme must 
complete the Power Plant and deliver the contracted capacity 
and energy to DORECO shall be no later than twelve (12) 
months after the issuance of a Provisional Approval by the 
Energy Regulatory Commission. 

 
57. Further, in its Loan Agreement with DBP for the financing 

for the Power Plant, the ESTA must be provisionally 
approved by the Honorable Commission as a pre-condition 
prior to the drawdown by Supreme from the said loan. 

 
58. Thus, in order for the obligation of Supreme to construct the 

Power Plant to become effective and in order for Supreme to 
draw on its loan from DBP and complete the said plant at the 
soonest possible time and deliver the Contracted Capacity to 
DORECO and for the Power Plant to bring relief to the 
consumers within the franchise area of DORECO and further 
to insulate DORECO from any power deficiency brought 
about by the power shortage in the Mindanao Grid, it is 
imperative that a Provisional Authority be granted by the 
Honorable Commission pending consideration and approval 
of the Application. Otherwise, the construction and 
completion of the Power Plant might be delayed, to the 
detriment of the security of the power supply of the 
consumers of DORECO. In compliance with the Rules of the 
Honorable Commission, attached as Annex “JJ” of this 
Application is the Affidavit of Atty. Juanita H. Siy, President 
of Applicant Supreme, in support of the Prayer for 
Provisional Authority 

 

PRAYER 
 

WHEREFORE, premises considered, it is respectfully 
prayed of the Honorable Commission that: 

 
1. An Order be issued treating Annexes “E”, “AA”, “BB”, 

“CC”, “DD,” “EE,” “FF,” “GG” and “HH” of the instant 
Application, as confidential documents and the 
information contained therein as confidential and 
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directing its non-disclosure pursuant to Rule 4, Section 1 
of   the   ERC   Rules   of   Practice   and   Procedure   and 
prescribing the guidelines for the protection thereof; 

 
2. Pending hearing of the Application on the merits, issue a 

Provisional Authority/Interim Relief approving the 
Electricity Fees agreed upon by the Joint Applicants in 
the ESTA; 

 
3. After full proceedings on the merits, issue a Decision 

APPROVING the terms of the Electricity Supply and 
Transfer Agreement between Joint Applicants Supreme 
and DORECO, thereby authorizing Supreme to charge 
and collect from DORECO the Electricity Fees 
corresponding to the (1) Testing and Commissioning 
Period, and (2) Initial Delivery Date as contained in the 
ESTA and authorizing DORECO to pass the full amount 
thereof to its consumers. 

 

Joint Applicants pray for all other reliefs just and equitable 
under the premises. 

 

In the  Order  dated 20  January  2020, the Commission has  set 
the  instant  Joint  Application  for  the  determination  of  compliance 
with  the  jurisdictional  requirements,  expository  presentation,  pre- 
trial  conference,  and  presentation  of  evidence  on  19  March  2020 
(Thursday) at DORECO’s Principal Office. 

 
However, due to the public health emergency brought about by 

the coronavirus disease 2019 (COVID-19), the Commission deemed it 
necessary,  as  a  precautionary  measure,  to  cancel  all  out-of-town 
hearings for the months of February and March 2020. 

 
In view thereof, the Commission, in its Order dated 18 February 

2020,  cancelled  the  hearing  set  for  the  instant  Application  on  19 
March 2020 until further notice. 

 
In the Order  dated 03 July 2020,  the Commission  has set the 

instant  Joint  Application  for  determination  of  compliance  with  the 
jurisdictional     requirements,     expository     presentation,     pre-trial 
conference, and presentation of evidence on 01 October 2020  at the 
principal office of DORECO. 

 
However,  due  to  the  continuous  threat  to  public  health  and 

safety   brought   about   by   COVID-19,   the   Commission   deemed   it 
necessary   to   conduct   all   previously   scheduled   physical   hearings 
through virtual hearings. 
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IN VIEW OF THE FOREGOING, the Commission shall 
convene the virtual hearing through video conferencing, subject to 
certain limitations as set forth herein. 

 
ACCORDINGLY,  the   Commission  hereby   sets   the   instant 

Joint   Application   for   the   determination   of   compliance   with   the 
jurisdictional     requirements,     expository     presentation,     pre-trial 
conference,  and  presentation  of  evidence  on  01   October   2020 
(Thursday)  at  half  past  ten  in  the  morning  (10:30  A.M.), 
through a virtual hearing using the Zoom Application as the online 
platform for the conduct thereof. 

 
RELATIVE THERETO, the Commission hereby directs 

DORECO and Supreme to host the virtual hearing at DORECO’s 
Principal Office at Madang, National Hi-way, Mati City, 
Davao Oriental, as the designated venue of the hearing, and ensure 
that the same is open to the public and that the community 
quarantine guidelines are observed at all times. Moreover, DORECO 
and Supreme shall guarantee that, during the conduct of the 
expository presentation, the participation of the public shall not be 
impaired. 

 
Any  interested  stakeholder  may  submit  its  comments  and/or 

clarifications  at  least  one  (1)  calendar  day  prior  to  the  scheduled 
virtual  hearing,  via  electronic  mail  (e-mail)  at  records@erc.gov.ph 
and  records.erc.gov.ph@gmail.com,  copy  furnish  the  Legal  Service 
through   legal.erc.gov.ph@gmail.com.   The   Commission   shall   give 
priority to the stakeholders who have duly submitted their respective 
comments  and/or  clarifications,  to  discuss  the  same  and  propound 
questions during the course of the expository presentation. 

 
Moreover, all persons who have an interest in the subject matter 

of the instant case may become a party by filing with the Commission 
via e-mail at records@erc.gov.ph and records.erc.gov.ph@gmail.com, 
copy furnish the Legal Service through legal.erc.gov.ph@gmail.com, a 
verified  Petition  to  Intervene  at  least  five  (5)  calendar  days  prior  to 
the date of the initial virtual hearing and subject to the requirements 
under  Rule  9  of  the  2006  ERC  Rules  of  Practice  and  Procedure, 
indicating therein the docket number and title of the case and stating 
the following: 

 
1) The petitioner’s name, mailing address, and e-mail address; 

 
2) The nature of petitioner’s interest in the subject matter of 

the proceeding and the way and manner in which such 

mailto:records@erc.gov.ph
mailto:records.erc.gov.ph@gmail.com
mailto:legal.erc.gov.ph@gmail.com
mailto:records@erc.gov.ph
mailto:records.erc.gov.ph@gmail.com
mailto:legal.erc.gov.ph@gmail.com
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interest is affected by the issues involved in the proceeding; 
and 

 
3) A statement of the relief desired. 

 
Likewise, all other persons who may want their views known to 

the  Commission  with  respect  to  the  subject  matter  of  the  case  may 
likewise      file      through      e-mail      at      records@erc.gov.ph      and 
records.erc.gov.ph@gmail.com,     their     Opposition     or     Comment 
thereon  at  least  five  (5)  calendar  days  prior  to  the  initial  virtual 
hearing  and  subject  to  the  requirements  under  Rule  9  of  the  2006 
ERC   Rules   of   Practice   and   Procedure.   No   particular   form   of 
Opposition  or  Comment  is  required,  but  the  document,  letter,  or 
writing should contain the following: 

 
1) The name, mailing address, and e-mail address of such 

person; 
 

2) A concise statement of the Opposition or Comment; and 
 

3) The grounds relied upon. 

 
All such persons who wish to have a copy of the Joint Application 

may request from Joint Applicants that they be furnished with the 
same prior to the date of the initial hearing. Joint Applicants are 
hereby directed to furnish all those making such request with copies 
of the Joint Application and its attachments, through any of the 
available modes of service, upon their agreement, subject to the 
reimbursement of reasonable photocopying costs. Any such person 
may likewise examine the Joint Application and other pertinent 
records filed with the Commission during the standard office hours. 
In the alternative, those persons who wish to have an electronic copy 
of the Joint Application may request the Commission for the e-mail 
addresses of the Joint Applicants by sending an e-mail to 
records@erc.gov.ph and records.erc.gov.ph@gmail.com, copy furnish 
the Legal Service through legal.erc.gov.ph@gmail.com. Nonetheless, 
any person may also access the Joint Application as posted by the 
Commission in its official website at www.erc.gov.ph. 

 
Finally, all interested persons may be allowed to join the 

scheduled initial virtual hearing by providing the Commission, thru 
legal.virtualhearings.erc.gov.ph@gmail.com, with their respective e- 
mail addresses and indicating therein the case number of the instant 
Joint Application. The Commission will send the access link/s to the 

mailto:records@erc.gov.ph
mailto:records.erc.gov.ph@gmail.com
mailto:records@erc.gov.ph
mailto:records.erc.gov.ph@gmail.com
mailto:legal.erc.gov.ph@gmail.com
http://www.erc.gov.ph/
mailto:legal.virtualhearings.erc.gov.ph@gmail.com
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aforementioned hearing platform within five (5) working days prior 
to the scheduled hearing. 

 
WITNESS, the Honorable Commissioners ALEXIS M. 

LUMBATAN, CATHERINE P. MACEDA, FLORESINDA G. 
BALDO-DIGAL and MARKO ROMEO L. FUENTES, Energy 
Regulatory Commission, this 17th  day of August 2020 in Pasig City. 

 
 
 
 
 

AGNES VST DEVANADERA 
Chairperson and CEO 

 

LS: MFD/ARG/MCCG 


	Republic of the Philippines
	San Miguel Avenue, Pasig City
	TO ALL INTERESTED PARTIES:
	Parties to the Case
	Nature of the Application
	Compliance with Pre-Filing Requirements
	Statement of Facts and of the Case
	DORECO Demand-Supply Situation and Projections
	Details on the Competitive Selection Process undertaken by applicant DORECO
	THE COMPETITIVE SELECTION PROCESS (CSP) FOR THE ELECTRICITY SUPPLY AND TRANSFER AGREEMENT (ESTA) WITH DORECO INVOLVING THE FINANCING, CONSTRUCTION, OPERATION AND MAINTENANCE OF AN 11 MW BUNKER- FIRED DIESEL POWER PLANT WITHIN THE
	Stages of Supply
	Impact of the ESTA on DORECO Generation Costs
	ALLEGATIONS IN SUPPORT OF MOTION FOR NON- DISCLOSURE OF CONFIDENTIAL INFORMATION
	ALLEGATIONS IN SUPPORT OF THE PRAYER FOR PROVISIONAL AUTHORITY
	PRAYER

	In the  Order  dated 20  January  2020, the Commission has  set the  instant  Joint  Application  for  the  determination  of  compliance with  the  jurisdictional  requirements,  expository  presentation,  pre- trial  conference,  and  presentation  ...
	Any  interested  stakeholder  may  submit  its  comments  and/or clarifications  at  least  one  (1)  calendar  day  prior  to  the  scheduled virtual  hearing,  via  electronic  mail  (e-mail)  at  records@erc.gov.ph and  records.erc.gov.ph@gmail.com...
	Regulatory Commission, this 17th  day of August 2020 in Pasig City.

		2020-08-25T21:08:25+0800
	Heiddi Venecia R. Barrozo




